Henry Pippard, Eſquire, - - « « 5 Appellant, 


The Mayor, _—_ Burgeſſes, and Commons, 
of the Town of Drogheda, William Godley, | 

enjamin Woodward, and Iſaac Holroyde, Reſpondents. 

FHeirs at Law of William Elwood, de- 

ceaſed, ws, rn HERS 570 te no BT — | 


The Reſpondents CA SE 


ROGHEDA is an ancient Town, incorporated by the Name of the Mayor, Sheriffs, Burgeſſes, and 
Commons, of the Town and County of the Town of Drogheda, and, as ſuch, uſed and enjoyed 
ſeveral Liberties, Franchiſes, Privileges, and Immunities, and had Lands belonging to them 


nally granted to the Corporation by Letters Patent-from the Crown. 
d Dec. 1678. Joby Stoker and ſeveral other Members of the Corporation bein 


———_ mentioned, in Truſt, and © 2.7 Power to demiſe them, for 
Indenture of Leaſe herein-after 
miniſtrators, and Aſſigus— All that the Houſe or Hoſpital of 87. James, without St. James's Gate of 
Drogheds, with all the Meſſuages, Houſes, Windmill, Lands, Tenements, Hereditaments, and Appur- 
tenances, thereunto belonging, to hold from Eaſter-Day then next for the Term of Sixty-one Years, at 
the yearly Rent of 8 J. 105. payable to the Truſtees, to ſuch Uſes as they then ſtood ſeiſed of the Premiſes, 
with a Covenant from Pippard to repair, maintain, and keep the Manſion-Houſe, Windmill, and all other 
Edifices upon the Premiſes ſtaunch and tenantable, and to leave the ſame fo at the End of the Term.— 
By virtue of which Demiſe Chriſtopher Pippard St. George enterod and was poſſeſſed of the Premiſes. 
In the Reign of King James the Hd, amongſt many other undue Proſecutions againſt Corporations in 
Treland for depriving them of their ancient Liberties and Franchiſes, | SITY 
Tem. An Jnformation, in the Nature of a Quo Warranto, was brought in the Court of Exchequer there, 
. & 33 Jam"! the then Attorney-General, againſt the 
bemation in Na- Drogheda, to ſhew by what Warrant they claimed to have, uſe, and enjoy, the Liberties, Privil 


ſeiſed in Fee of the Lands after- 
e Uſe of the Corporation, did, by 


ber 


"pow inſt. the ſaid Information; which Wiit being ſerved on them, they did not 
— made default. And Rules having been given for them to a 


bi 157 and plead, or that Judgment ſhould 
be for his Majeſty, in Eaſter Term 1687, a Writ was granted by the Court of Exchequer, to /eize the 
ſaid Liberties, Privileges, and Franchiſes, into the Hands of his Majefty ; which Information and the Pro- 
ceedings therein is herein after more particularly ſet forth. 


The Corporation being thus ſtripped of their Franchiſes, which was done with a View to put the Power 
and Property thereof into the Hands of Papiſts, 5 
ch November, King James the IId granted a new Charter to the ſaid Corporation, whereby, after reciting, that Drog- 
\N James Us, Hheda was an ancient Town, that the Mayor, Sheriffs, Burgeſſes, and Commonalty, thereof had uſed and 
hw Chaner ® enjoyed divers Liberties, Franchiſes, and Privileges, and to be a Body Corporate; and that all thoſe 
Franchiſes had by the ſaid Judgment been ſeiſed into the King's Hands; and, being deſirous there ſhould 
be good Government in the ſaid Town, he willed, ordained, and confirmed, that the Town of Drogheda, 
and Lands within the ſame, and the Liberty thereof, ſhould be One entire Town and Borough of itſelf, 
and that the Limits thereof ſhould extend as far as its Bounds of ancient Times did, and be a diſtinct 
County: And willed, granted, confirmed, and ordained, That within the ſaid Town there ſhould be One 
Body Corporate and Politic, by the Name of Mayor, Sheriffs, Burgeſſes, and Commons, of the Town of 
Drogheda; and that they and their Succeſſors for ever thereafter ſhould be by virtue of the ſaid Charter One 
new Body Corporate and Politic, Unum novum Corpus corporatum, by the ſaid Name to go in Succeſſion, 
with Power to take, acquire, and poſſeſs Lands, and to grant, demiſe, and aſſign the ſame; to ſue 
and be ſued; to have a Common Seal; a Common Council; and to make By-Laws: And his 
Majeſty granted, confirmed, conſtituted, and ordained, That within the ſaid Town there ſhould be for 
the future One Mayor, 2 Sheriffs, 24 Aldermen, and 32 Burgeſſes, to be elected out of the beſt and 
moſt diſcreet Aldermen, Burgeſſes, and Commons, of the ſaid Town: And by the ſaid Charter aſſigned, 
nominated, conſtituted, and made, certain Perſons therein ſeverally mentioned by Name, to be the then 
immediate Mayor and Sheriffs of the ſaid Town till the Feaſt of Michaelmas then next enſuing, and certain 
other Perſons by Name to be Aldermen and Burgeſſes of the ſaid Town, during their reſpettive Lives and 
good Behaviour, with other Powers and Privileges uſual in original Charters of Incorporation. 
The new Mem- The Perſons named in this Charter, as conſtituent Members of the new Corporation, were moſtly 


= moſtly Pa- Papiſts; who, acting under the Charter, excluded all the Proteſtant Members, whether Aldermen or 


Common Council Men, from voting in their Aſſemblies. And the new Corporation, in the Years 1687, 
1688, and 1689, aſſumed to themſelves a Power of leaſing for Terms of Years ſeveral Houſes, Lands, 


and Tenements, which belonged to the old Corporation. The Perſons they let the Leaſes to being all or 
moſtly. Papiſts : And, amongſt other Leaſes, 


" EP They 


as a Corporate Body, particularly thoſe hereafter-mentioned to be demiſed, which were origi- 


forth, demiſe to Chriſtopher Pippard Fitz-George, his Executors, Ad- 


hy 
vor, Sheriffs, Burgeſſes, and Commons, of the ſaid Town of 
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In Sept. 2633. Trey made a Reverſionary Leaſe, hereafter ſet forth, unto the ſaid C!riftopler Pippard Fitz Groros 
— in then an Alderman of the new Corporation, of the ſaid Houſe or Hoſpital of Sr. James, and other De 
| Premiſes compriſed in his. former Leafs, to hold for the Term of 61 Years," to commence from and 
immediately after the Expiration of the faid former Term thentoſore granted to him at the ſame yearly 
Rent of 8 J. 105. and of which ve Toon there were then 52 Years. to come and unexpired.” © 
"The miſerable and confuſed State of Ireland, by ſuch unjuſt Seizures of the Franchiſes, of ſeveral Cor. 
9 I ppg Grants of new Charters to Papiſts, .occaſioned, preſently after the Revolttion, the follow- 
AQ of Partia- ing Act of Parliament in England, for the better Security and Relief of their Majeſties, Proteſtant Sub- 
ment in Wm. & jects of Jreland (which is herein- after particularly ſet forth), whereby © all Cities, roughs, Towns, 
Chez. <6 and Bodies Corporate, within the Kingdom of Ireland, are declared and enadted to be"reftored unto 
9 P | S . 
&« the ſame State and Condition, to all Intents and Purpoſes whatſoever, which they were in upon the 
&« 24th of June 168 3; any Proceedings againſt them, by 2# M arranto, Scire Facias, or Information, in 
the Nature of a Qyo Warranto, Tudgments, Seizures, or Executions thereon, or any new Charter, or any 
« Surrender, or other Aft or Atty, fince that Time, to the contrary,notwithſtanding ; ul which are thereby 
« declared to be null * void to all Intents, ee and Purpoſes whatſGever.”_ 
By which Act the faid Judgment of Seizure, the new Charter, and the laſt- mentioned Leaſe in Rever- 
a. as an Act done under the new Charter, and by the new Officers thereby appointed, became abſo- 
lutely void. ' 


1736. The Ap- 


e Chriſtopher Pippard, the Leſſee, enjoyed the Premiſes under the firſt Leaſe to his Death, in Nov. 1 732, ; 


ollen. then George Pippard, his eldeſt Son, as his perſonal Repreſentative, enjoyed them to his Death, in Sept. 
1736, and, laſtly, Appellant Henry Pippard, the ſaid Chriſtopher's ſecond Son and Repreſentative, enjoyed 

them during the Reſidue of the Term, and paid the Rent reſerved to the Corporation 
be OE Term expiring in 1740, Poſſeſſion of the Premiſes. was then demanded of the Appellant, for the 
| Uſe of the Corporation: But he refuſed delivering it. Inſiſting on the ſaid Reverſionary Leaſe as a good 
Title for 61 Years longer. | in en e | 


* : 


Original nillin © The Reſpondents, the Corporation of Drogheda, together with Ann Godley, Margaret Woodward, and 
—_— tay Sarab Holroyde, Daughters and Heirs at Law of the ſaid William Ellwood,” the ſurviving Truſtee and 
27405 Leſſor in the ſaid Firſt Leaſe, exhibited their Bill in the Court of Chancery in Ireland againſt the Appet- 
lant; ſetting forth to the Effect herein- before ſtated, and charging, that the Appellant refuſed to deliver 

up the Poſſeſſion of the Premiſes to the Reſpondents his Landlords; and had altered the Bounds thereof, 

ſo that the Corporation could not now diſcover the ſame; and had pulled down the Windmill which 

ſtood on the Premiſes at the Time of the ſaid Firſt Leaſe; that he gave out, that Part of the demifed 

Premiſes, which the Bill charged to conſiſt of 60 Acres of Land, was his own Eſtate, deſcended to him 

from his Father and Brother; and therefore prayed, that he might be compelled to give up the Poſſeſſion 

of the Premiſes to the Corporation, to rebuild the ſaid Windmill, and put the Manſion Houſe in repair, 

purſuant to the Covenant in the Leaſe; and might account with the Reſpondents for the full Value of 


the Premiſes ſince the Expiration of the Leaſe.— Which Bill was afterwards amended, and the Suit 
revived in the Names of the Reſpondents William Godley, Benjamin Woodward, and Iſaac Holroyde, the now 


| Heirs at Law of the ſaid William Ekvozd. | 
— th® The Appellant by his Anſwer admitted, that the ſaid John Stoker and the ſeveral other Perſons afore- 
| ſaid were under a Feoffment, made to them by one Richard Mortimer, ſeiſed of the Premiſes in queſtion, 
and made the firſt- mentioned Leaſe to the ſaid Chriſtopher Pippard, the Appellant's Father. He then fer 
forth the ſubſequent Leaſe in 1688, made under the Common Seal of the Corporation, in Conſideration 
of a Fine of 40 55. being Half a Year's reſerved Rent. — And pretended, that the Corporation at the. 
Time of granting the laſt Leaſe, acted not only by and under the new Charter, but alſo by and under their 
former Charter, which, he ſaid, was ſubſiſting and not extinguiſhed ; and pretended, that the new 
Charter was only a Confirmation thereof with additional Privileges—That his Father died in 1732, and 
his Brother in 1736: Upon whoſe Death he became intitled to both the Leaſes—And that on the Expi- 


ration of the Firſt Leaſe he inſiſted on the laſt Leaſe as a good and ſubſiſting Term in the Premiſes— 


Said, he was a Stranger to there having been a Windmill or other Building on. the Premiſes, except a 
ſmall Houſe z and that his Father, Brother, and himſelf, had at times erected a Dwelling-houſe, with 
Out-buildings, on the Premiſes, and walled in a Garden, and made other Improvements—He denied 
any Knowlege of effacing any Mears or Bounds—And faid, he did not pretend to any Part of the demiſed 
Premiſes as his own Eſtate ; but inſiſted to hold the ſame under the ſaid Leaſe. And, | | 
6 Nov. 17:6, The Appellant filed a Croſs Bill, ſetting forth, That the ſaid Chriſtopher Pippard his Father, being, 
C101» Billby the before 1678, poſſeſſed of the Houſe or Hoſpital, and Lands, under a Leaſe from the ſaid Richard Mor- 
ppellant. # e ; . SS ; 
timer, prevailed on Mortimer to convey his Intereſt to the ſaid John Stoker, and Five other Perſons of the 
Town of Drogheda, in the ſaid Conveyance named; who, atterwards, on the 17th of December, 1678, 
granted the ſaid firſt-mentioned Leaſe to the Appellant's Father: And that he, in 1688, obtained ſuch 
reverſionary Leaſe from the Corporation of Drogheda, who it was apprehended had then ſome Title to 
the Premiſes under the ſaid Conveyance from Mortimer; and that pretending, he believed the ſaid re- 
verſionary Leaſe to be good and valid, he had made ſeveral Improvements on the Premiſes, erect- 
ing a Houſe and Out-buildings thereon, and walling in a Garden. That the Reſpondents had the 
Counterpart of the ſaid laſt Leaſe in their Cuſtody ; but to deprive the Appellant of the Benefit 
thereof, had not ſo admitted in their original Bill; and charged, that the ſaid laſt Leaſe was duly exe- 
cuted by the Corporation, under their common Seal, and entered in the Corporation Books—That there 
were ſeveral Entries in the Corporation Books, relating to the Conſideration of that Leaſe, and to Services 


done for the Corporation by the Appellant's Father and Grandfather, That the Reſpondents had not 


ſet forth when the Corporation was firſt incorporated, nor their Right or Title to the Premiſes, at the 
Time of filing their Byll ; and charged, that the Reſpondents were about to disfranchiſe ſome of their 


Members, to make them good Witneſſes in the Cauſe; but under a ſecret Agreement of reftoring them 


when the Cauſe ſhould be ended; and therefore, for the Diſcovery of theſe Matters, the Appellant ex- 
; | hibited 


A — 


6 


hibited his Croſs Bill, and prayed the Reſpondents miglit anſwer the ſame; that hie might have the Benefit 
of their Anſwer, at the Hearing of the original Cauſe ; and that both Cauſes might come on together, 
AnfwrofRe- The Reſpondents, the Corporation of Drogheda, by their Anſwer, ſet forth, That the Corporation 


ndents, th | La 3 , K k 2 
Coeration of had for a great Number of Years been inticled to the Premiſes in queſtion ; and that the ſaid Richard 


Doge. the Mortimer, being in 1678 ſeiſed thereof, in Truſt, for the Corporation, did, by Deed of Feoffment; bearing 


Date the 2oth of November, 1678, for the Conſideration of a Sum of Money therein-mentioned to be 
2 him by the Feoffees, convey to the ſaid. John Stoker, and Five other Perſons of Drogheda, in the ſaid 

ced name; of whom William Elfwood was one, All that the Scite, Hamlet, and Precin& of the Monaſtery, 
or late diſſolved Houſe, of St. James, ſituate as aforeſaid ; and alſo Sixty Acres of arable Land, being Parcel 
of the Poſſeſſion of the ſaid late diſſolved Monaſtery—And ſaid, that Fohn Stoker, and the reſt of the 
ſaid Feoffees, were Truſtees of the Pretniſes for the Corporation, at the Time of the firſt-mentioned Leaſe, 
which was made by the Direction of the ſaid Corporation; and that the reſerved Rent was paid to their 
Uſe: Admitted that the new Corporation afterwards de the ſaid reverſionary Leaſe of the zd of Sep- 
tember, 1688, to the Appellant's Father; but ſaid, they did not believe that the Appellant's Father, or 
Brother, looked upon ſuch reverſionary Leaſe to be good; on the contrary, had reaſon to believe they 
were fully apprized of the Invalidity thereof, not only on Account of the ſaid Act of Parliament, but 
from a judicial Determination, in a Cauſe where a ſimilar reverſionary Leaſe was diſputed, and in which 
the Appellant's Father gave Evidence: That ſeveral Opinions of Council were taken by him on his ſaid 
reverſionary Leaſe, whereby he was adviſed of the Invalidity thereof; and the Reſpondents did not 
believe that any Improvements on the Premiſes were made, upon a Suppoſition of the ſaid reverſionary 
Leaſe being good, and that the Improvernents were but inconſiderable; inſiſted, that the ſaid reverſionary 
Leaſe was void, as made by Perſons claiming under an illegal Charter, forced upon the Corporation 
without their Conſent, to put their Propetty in the Hands of Papiſts, who, by virtue of and under ſuch 
new Charter, aſſumed the Power and Poſſeſſions of the old Corporation—That the ſaid new Charter was 
granted principally to Papiſts, then Inhabitants of the ſaid Town; and that particular Perſons by Name, 
(the greateſt Part of whom were Papiſts) were by that new Charter appointed to be the Mayor, Sheriffs, 
and Bailiffs of the faid Town; and that the reverſionary Leaſe was made by them, ſo conſtituted by 
and acting under the ſaid new Charter, without any other Power whatever; and though ſome of the 
Members of the Corporation were Proteſtants, they were a very inconſiderable Number, compared with 
the Papiſts, and ſeveral of them were afterwards disfranchiſed for not concurring with thoſe that acted : 
The Reſpondents inſiſted, that if there was any oa Body legally ſubſiſting at the Time of making 
the ſaid reverſionary Leaſe, it was the Body erected by former Charters ; but that the Mayor and other 
Officers who acted as the Corporate Body at the Time of granting the ſaid reverſionary Leaſe, were thoſe 
created by and acting under the ſaid new Charter, and not by or under any former Charter; that the 
new Charter manifeſtly appeared upon the Face of it to be a Charter conſtituting a new Corporation, and 
not a Charter of Confirmation; nor was the legal Corporate Body that ſubſiſted before or at the Time 
of the ſaid new Charter confirmed or eſtabliſhed thereby, with the Addition of any new Privileges Be- 
lieved the Incorporation of the ſaid Town was very ancient, though they could not ſay when it firſt began; 
that they had ſeveral Charters, particularly One in the 2d Year of Henry the Vth; and another of the 
18th of December, in the 7th Year of King James the Iſt, which was a confirmatory Charter of their ancient 


Privileges ; and another confirmatory Charter by King Wiiliam the IIId, on the 22d of March, in the roth 


Year of his Reign. | | 

lſſue being joined in both Cauſes, ſeveral Witneſſes were examined in the original Cauſe. | 

On the Part of the Reſpondents was exhibited and proved the Counterpart of the firſt Leaſe ; the Charter 
of King James II. and ſeveral of the Corporation Bodks; from which laſt it appeared, that on the 8th of 
April, 1687, pending the Proceeding on the Information in the Nature of a Ve Warranto, a Reſolution 
was taken by the Corporation to ſurrender their Charter; but it does not appear that any Surrender thereof 
was made on Record—There is an Entry in the Books of the new Corporation under King James the 
IId's Charter, taking Notice that Ignatius Pippard, the Mayor appointed by that Charter, took the Oaths, 
as did ſeveral other of the Officers; but that Five of their Members, amongſt whom were the ſaid John 
Stoker and William Elkvood, (being Proteſtants) had refuſed to be ſworn ; and that in 1687, the Mayor 
dying, Chriſtopher Pippard, the Son of the ſaid Ignatius, and an Alderman, appointed by the new Charter, 
was choſen Mayor in his ftead—And that he, and Three other of the Members appointed by the new 
Charter, ſubſcribed the Entry of the reverſionary Leaſe in queſtion, that was granted by the Members of 
the Corporation appointed by the ſaid new Charter. | 

And there having been a Cauſe depending in the Court of Chancery of Ireland, on a Bill filed in 1728, 
by one Michael Bird, againſt the Reſpondents— For eſtabliſhing a like reverſionary Leaſe as the preſent, 
which was loſt or miſlaid, and had been granted by the {aid new Corporation, under their common Seal in 
1688, to James Bird, the then Plaintiff's Father, of Part of the Corporation Land, for a Term of 
Sixty-one Years, from the Expiration of a Leaſe then in being, of which Twenty-five Years were then 
to come; and the Corporation having, by their Anſwer, admitted there was an Entry of ſuch Leaſe in 
their Books, made by the new Corporation But in oppoſition thereto, objected the aforeſaid Proceeding 
that had been had on the ſaid Information, in the Natute of a Que Harranto, and the new Charter of 
King James the IId. that had been granted in conſequence thereof, under which that reverſionary Leafe 
was made; and taking Notice of the ſaid Act of Parliament of King William and Queen Mary, inſiſted 
ſuch Leaſe was void; and Iſſue having been joined, and Witneſſes examined in that Cauſe, and amongſt 
others the now Appellant's Father, Chriſtopher Pippard, having been examined, and an Order being ob- 


rained in the preſent Cauſe to read his Depoſition taken in that Cauſe ; he depoſed to his Knowlege of 


the Corporation for above Sixty Years, and mentioned ſeveral Perſons who were appointed Members of 
the ſaid Corporation by the new Charter of King James the IId, to the Number of Fifty Perſons and up- 
wards, who, he ſaid, were all Papiſts, and amongſt them himſelf (except about Ten Perſons) ; and that 
they took into their Poſſeſſions the Books and Writings of the old Corporation, and made Leates of their 
Lands. He then mentioned the ſeveral Perſons who were Aldermen of the Corporation in 1687, N 
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the granting the new Charter by King James (if they were all then alive); they having, as he depoſed, 
about that Time ſurrendered the old Charter of the Corporation And he mentions. the Names of about 
Thirty other Perſons, who, he ſays, were all or moſt Proteſtants and Members of the old Corporation; and 
ſays, they were all excluded voting in any of the Aſſemblies of the Corporation after the new Charter 


| was granted, by the Perſons who acted under that Charter; ſays, the Perſons the bd ht be let Leaſes 


to after the ſaid new Charter in 1687, 1688, and 1689, were all or moſt Papiſts: And that be, the Deps- 
nent, was an Alderman, appointed uniter the ſaid new Charter, and atted and vated as fuch in all their Aſſemblies ; 
and that a Parchment Book of the Corporation, produced to him, contained Entries of thegkkeaſes made 
by them on the 23d of February, 2687, before Chriſtopher Pippard (Son of Tenativs), the Mayor elected 
under the new Charter, and Chriffopher Doudall and James Kelſey, the Sheriffs appointed by the new 


Charter; and amongſt thoſe Leaſes, was the Leaſe in queſtion in the preſent Cauſe 3 and in 1730, the ſaid 


then Plaintiff Bird's ſaid Cauſe for eſtabliſhing his ſaid reyerſionary coming on to be heard, that 
Bill was diſmiſſec. n 4 85 | es | | 4 
On the Part of the Appellant, there was exfjbited and proved in the preſent Cauſe, the reverſionary 
Leaſe of the gd of Seprember, 1688—And the Appellant examined Witnefles to prove that his Father, 
about Twenty-ſix Years ago, erected a Dwelling-houſe on Part of the Premiſes; and the Appellant's 
Brother, about Twenty Years ago, erected ſeveral Out-buildings thereon, and walled in a Garden and 


= 


that the Expences thereof by Eſtimation, when firſt done, might be about 500 J. — And i 


29th July 1749- 


22d Jan. 1752» 


Appellant alſo examined to prove a Certificate of his Grandfather's Behaviour in 1643, during the th 


Rebellion in Ireland,” by which the Grandfather had manifeſted his good 3 to 25 n * 
ſaid original and croſs Cauſes bath 


Publication having pats, an Order was made by Conſent, for 
coming on to be heard together. n 8 
Both the ſaid Cauſes being heard by the late Lord Chancellor of Ireland, he ordered, That a State of 
a Caſe ſhould be drawn up and agreed to by both Parties, upon the ſeveral Pleadings, Proofs, and Evi- 
dences in theſe Cauſes ; and if they could not agree upon a Caſe, that the ſame ſhould, be fertled by One 
of the Maſters of the Court; and the Caſe ſo ſtated ſhould be ſent to his Majeſty's, Court of Chief Place 
in Ireland, in order to have the Opinion of the ſaid Court, whether the Leaſe in the Pleadings mentioned, 
bearing Date the 3d Day of September, 1688, from the Corporation of Drogheda. to Chriſftepher Pippard, 
deceaſed, in the Pleadings mentioned, be a valid Leaſe or not; and on Return thereof, ſuch further Order 
would be made as would be fit. og | | 


The Cale as ſtated fo: the Opinion of the Court. * 


That the Town of Droghedo is an antient Town, incorporated by the Name of Mayor, Sheriffs, Bur- 

fles, and Commons, of the Town and County of the Town of Drogheda, and, as ſuch, uſed and enjoyed 
vera Liberties, Franchiſes, Privileges and Immunities, and had Lands, Tenements, and Heredita- 
ments belonging to them as a Corporate Body, long before the Reign of the late King James the Second; 
and were, on the 24th Day of June, in the Year 1683, a Body Corporate ſubſiſting, and intitled to the 
Lands and Premiſes mentioned in the Leaſe, braring Date the 3d Day of September, 1688, the Validity 
whereof is now in queſtion ; which Lands and Premiſes were originally granted to the faid Corporation by 
Letters Patent from he Crown; and the ſame have been, Time out of Mind, eſteemed a Part of the 
Eſtate of the ſaid Corporation, | | ps 0 3 

Jobn Stoker and others, being ſeiſed in Fee of the Houſe or Hoſpital of Sr. James without St. James's 
Gate of Drogheda, and ſituate near the ſaid Town of Drogbeda, and of the Lands, Tenements, Heredita- 
ments, and Appurtenances thereunto belonging, in Truſt for the ſaid Body Corporate, whoſe Eſtate the 
ſame were and are, or having full Power from the ſaid Corporation to demiſe the ſame, did, by Inden- 
ture of Leaſe, bearing Date the 17th Day of December, 1678, in Conſideration of a Fine of 69 J. Sterling, 


_ demiſe, grant, ſet, and let unto Chriſtopher Pippard Fitz George, then of the ſaid Town, Merchant, all 


the ſaid Houſe or Hoſpital of Sr. James, with all and ſingular the Houſes, Windmill, Tenements, Lands, 
Meſſuages, Hereditaments, and Appurtenances thereunto belonging, To have and to hold all and ſingu- 
lar the ſaid demiſed Premiſes unto the ſaid Chriſtopher Pippard, his Executors and Aſſigns, from the Feaſt 
of Eaſter then next enſuing the Date of the ſaid Leaſe, for and during the full Term, Time, and Intereſt 
of Threeſcore and One Years; the ſaid Chriftopher Pippard, his Executors and Aſſigns, yielding and pay- 
ing thereout yearly during the ſaid Term, unto the ſaid John Stoker, and other the ſaid Leſſors, their 
Heirs and Aſſigns, to ſuch Uſes as they ſtood ſeiſed, 8 J. 105. at the Feaſt of St. Michael the Archanges 
and Eaſter yearly, by even and equal Portions. By which Indenture the ſaid Chriftopher Pippard cove- 
nanted to keep the Manſion-houſe, Windmill, and all Buildings on the Premiſes, in Repair during the ſaid 
Term; and, by virtue thereof, entered and enjoyed the ſaid Premiſes, and paid the ſaid reſerved Rent 
from time to time to the ſaid Corporation, or their Treaſurer or Receiver, to their Uſe, and took Re- 
ceipts from them for the ſame, until the Time of the ſaid Chriſtopher's Death. 

| = Information, in the Nature of a 240 Warrants, was brought in his Majeſty's Court of Exchequer in 
Treland, as of Hilary Term in the Second and Third Year of the Reign of King James the Second, and in 
the Year of our Lord 1686, by Sir Richard Nagle, Knight, who was then Attorney-General to his ſaid 
Majeſty King James the Second, on behalf of his ſaid Majeſty, againſt the Mayor, Sheriffs, Burgeſſes, and 
Commons, of the ſaid Town of Drogheda, to ſhew by what Warrant they claimed to have, uſe, and enjoy 
the Liberties, Privileges, and Franchiſes of a Corporate Body, and to ſue and be ſued as ſuch, and to hold a 
Court of Record and Seſſions of the Peace, and to have a County in the ſaid Town, and the Execution and 
Return of all Writs, Bills, and Precepts of the Lord the King for the Adminiſtration of Juſtice : Whereupon 
a Writ of Scire Facias iſſued out of the ſaid Court of Exchequer againſt the Mayor, Sheriffs, Burgeſſes, 


and Commons, of the ſaid Town, commanding them to appear before the Barons of the ſaid Court of Ex- 


chequer at the King's Court Dublin, in Fifteen Days of Eaſter, to ſhew Cauſe againſt the ſaid Information; 


which ſaid Writ was ſerved upon the ſaid Mayor, Sheriffs, Burgeſſes, and Commons of the ſaid Town, 


who did not appear, but made Default; and thereupon Four Days of Grace were, on the 22d Day of 


April, 
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April, in the Year 1687, given by the ſaid Court to appear and plead to the ſaid Information and Sri: 
Facias; and afterwards, on the 28th Day of April, in the ſaid Year 1687, Four Days of further Grace 
were given by the ſaid Court to the ſaid Defendants to appear end plead to the ſaid Quo Warranto and Scire 
Facias, or that Judgment thereon ſhould be for his ſaid Majeſty King James the Second, without further 
Motion: And afterwards, upon Motion of his ſaid Majeſty's Attorney-General in. Eaſter Term 1687, a 
Writ was granted by the ſaid Court of Exchequer to ſeize the ſaid Liberties, Privileges, and Franchiſes 
into the Hands of his ſaid Majeſty King James the Second; as by the ſaid Information, Proceedings, and 
Judgment, a Copy whereof was produced by the Defendant Henry Pippard before William Cooper, Eſq; 
One of the Maſters of the Court of Chancery, and upon which he has indorſed his Name, Relation being 
rheteunto hall, may appear. EN u H ans | N 
King James the Second afterwards, on the 5th Day of November, in the Third Year of his Reign, granted 
a new Charter to the ſaid Corporation of Drogheda, whereby, reciting the ſaid Seizure, his ſaid late Majeſty 
King James the Second, by his ſaid Charter, willed, granted, appointed, created, and ordained, That, 
within the faid Town and Franchiſes of the ſame, there ſhould be One Body Corporate and Politick, by 
the Name of Mayor, Sheriffs, Burgeſſes, and Commons gf the ſaid Town of Drag beda; and that ſuc 
Mayor, Sheriffs, Burgeſſes, and Commons, and their Suctefſors for ever thereafter, ſhould be, by virtue 
of the ſaid Charter, One new Body Corporate and Politick of the ſaid Town, by the ſaid Name, to 
in Succeſſion, with Power to purchaſe Lands and make Leaſes : And his ſaid Majeſty King James — 
Second, by his ſaid Charter, alſo granted, conſtituted, ordained, and declared, that within the ſaid Town 
ere ſhould be for the future One Mayor, Two Sheriff., Twenty-four Aldermen, and Thirty-two Bur- 
geſſes, to be elected out of the beſt and moſt diſcreet Aldermen, Burgeſſes, and Commons, of the ſaid 
Town: And for the better Execution of the ſaid King's Will and Grant in that Particular, his ſaid Majeſty 
King James the Second, in and by his ſaid Charter, aſſigned, named, conſtituted, and made certain Per- 
ſons to be immediate Provoſt and Sheriffs of the ſaid Town till the Feaſt of Michaelmas then next enſuing, 
and certain other Perſons to be Aldermen and Burgeſſes of the ſajd Town reſpectively, during their reſpec- 
tive Lives and good Behaviour: And his ſaid Majeſty King James the Second, by his ſaid Charter, further 


impowered the Chief Governors of reland to remove the Mayor, Recorder, Aldermen, Sheriffs, or any 


other Officers of the ſaid Town of Dregbeda at his free Will and Pleaſure, by Order of the Privy Council 
of Ireland in Writing, who were to be thereby i2/o falle removed from their reſpective Offices without any 
further Proceſs : By which {aid Charter the ſeveral Perſons, therein named for that Purpoſe, were accord- 
ingly made a Body Politick, and incorporated by the Name of Mayor, Sheriffs, Burgeſſes, and Com- 
mons; as by the ſaid Charter, Relation being thereunto had, may a 

That the Perſons named in the ſaid new Charter as Conſtituents were moſtly Papiſts; and the ſaid new- 
created Corporation took into their Poſſeſſion and Cuſtody all the Books, Deeds, and Writings of or 
belonging to the ſaid Corporation in the Years 1687, 1688, and 1689, and held Aſſemblies in and for 
the ſaid Corporation, and made Leaſes of ſeveral Houſes, Lands, and Tenements belonging to the ſaid 
Corporation for Terms of Years as uſual ; as by the Depoſitions of Chriſtopher Pippard herein after · men- 
tioned, Relation being thereunto had, may more fully appear. 

That H) Earl of Drogheda, Sir James Graham, Knight, Sir William Tichburne, Knight, and ſeveral 
others, were Aldermen of Drogheda in the Year 1687, before ſaid Charter was granted by King James 
the Second, if they were all then alive; they having then, or about that Time, ſurrendered the old Char- 
ter of the ſaid Corporation. | 


That Robert Harman, and ſeveral other Perſons mentioned in the Depoſitions of the ſaid Chriſtopher Pip- 


pard taken in a Cauſe in Chancery, wherein Michael Bird, Merchant, was Plaintiff, and the Mayor, She- 


riffs, Burgeſſes, and Commons, of the ſaid Town of Drogheda, and others, Defendants, were all or moſt 
of them, Proteſtants, and all, or moſt of them, Common Councilmen of the ſaid Corporation of Drogheda, 
and were all excluded from voting in any Aſſemblysof the ſaid Corporation after the ſaid Charter was 
granted by King James the Second, in the ſaid Years 1687, 1688, and 1689, by the Perſons who acted 
under the ſaid Charter; as by the ſaid Depoſitions ot the ſaid Chriſtopher Pippard, in which he ſwears as to 
his Belief only, Relation being thereunto had, may more fully appear. | 
That the Perſons, to whom the ſaid Corporation of Drogheda — Leaſes to after the Granting of the ſaid 
Charter in ſaid Year, were all or moſtly Papiſts, they being the Perſons who then petitioned for them; as 
by the Depoſitions of the ſaid Chriſtopher Pippard,Relation being thereunto had, may more fully appear. 
That the ſaid Chriſtopher Pippard was appointed an Alderman of the ſaid Corporation by the ſaid Charter 


anted by King James the Second, and acted and voted as ſuch in all the Aſſemblies held in and for the 
faid Corporation by virtue of the ſaid Charter; as in and by the Depoſitions of the ſaid Chriſtopher Pippard 


taken in ſaid Cauſe laſt before-mentioned, Relation being thereunto.had, may more fully and at large appear, 

And among other Leaſes ſo made, the ſaid new Corporation, for the Conſiderations in the ſaid Leaſe men- 
tioned, made a Leaſe in Reverſion unto the ſaid Chriftopher Pipperd Fitz George, of the ſaid Houſe or 
Hoſpital of St. James, and other the ſaid Premiſes, bearing Date the gd September 1688, for 61 Years, to 
commence from and immediately after the Expiration of ſaid Term of 61 Years thentofore granted to 


him of the Premiſes by the ſaid Leaſe of the ſaid 17th December 1678, at the ſame yearly Rent of 8 J. 105;; 


of which ſaid former Term there were 52 Years, or thereabouts, then to come and unexpired, as by ſaid 
Leaſe may appear. | | 

An Act of Parliament, paſſed at Weſtminſter in Englandiin the Firſt Year of the Reign of their Majeſties 
King #illiam and Queen Mary, intituled, An A for the better Security and Relief of their Majeſties Proteſ- 
tant Subjects of Ireland; by which it is, among other things, Enacted, That all Cities, Boroughs, and 
Towns, and all and ſingular Bodies Corporate, Eccleſiaſtical or Temporal, within the ſaid Kingdom of 
Treland ſhould be, and are thereby declared, adjudged, and enacted to be reſtored unto the ſame State and 
Condition, to all Intents, Conſtructions, and Purpoſes whatſoever, which they and every or any of them 
were in at or upon the 24th Day of June 1683 ; any Proceedings againſt them, or any of them, by Quo 
Warranto, Scire Facias, or Information in the Nature of a Quo Warranto, or any Proceedings, Judgments, 
Seizures, or Executions thereon, or any new Charter, Grant, Commiſſion, or any Surrender, or other 
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48. or As ſince that Time, to the contrary notwithſtanding : All which Writs, Suits, Proceedings, 
Judgments, Seizures, Executions, Charters, Grants, Commiſſions, Surrenders, and other Act and Acts, 
are thereby declared and adjudged to be null and void to all Intents, Conſtructions, and Purpoſes whatſo- 
ever; as by the ſaid Act, relation being thereunto had, may appear. th | 

The ſaid Chriſtopher Pippard died in the Year. 1732, having firſt made his laſt Will and Teſtament in 
Writing; and. thereof appointed his Sons George Pippard, and the Defendant Henry Pippard, his Execu- 
tors, who proved the ſaid Will. + 8 e | 
That ſaid George Pippard became poſſeſſed of the ſaid Premiſes upon the Death of his ſaid Father, and 
continded fo poſſeſſed, and paid the ſaid Rent, reſerved by the ſald Firſt Leaſe, to the bay of 
Drogheda aforeſaid, or to their Treaſurer or Receiver, for their Uſe, from time to time, took Re- 
ceipts from them for the ſame, until his Death in September 1736. 1 | | 3 
There are, and for many Years paſt have been, a Dwelling · houſe, Coach - houſe, Stables, Turrer, and 
Cloſes, Pallifadoes and a large Gate, Dairy, Cow-houſe, Barn, and Bog-houſe, all lated, ranged Walls 
made of Lime and Stone, Gardens, and other Improvements, on Part of the demiſed Premiſes; which 
Dwelling-houſe was built and made at the Change of the ſaid Chrifopher Pippard Hitæ- George, in or about 
the Year 1722, at the Expence of 987. 13s. 51 d. And all the other Improvements on the ſaid demiſed 
Premiſes were built and made in or about the Year 1728, at the Charge and Expence of the ſaid George 
Pippard, to the Amount of 408 l. 6s. 74 d. as appears from the Evidence and Depoſitions of Thoma: 
Linnon, Valentine Eagan, and Simon Ribton, Witneſſes, examined on the Part of the Defendant Henry 
Pippard, in the above Cauſe; to which Depoſitions, however, for greater Certainty, it is hereby referred, 
Part thereof being as to Hearſay and Belief of the ſaid Witneſſes. Toes 

The ſaid John Stoker and all other the Leſſors named in the ſaid Leaſe of the 17th December 1678, of 
whom the ſaid William Ellwood was the Survivor, are dead; and that ſaid Ann Godley, Margaret Woodward, 
and Iſaac Holroyde, are the Heirs at Law of the ſaid William Ellwood. X | 

The Defendant, Henry Pippard, on the Death of the ſaid George Pippard, became poſſeſſed of the ſaid - 
Premiſes, and hath continued in the Poſſeſſion thereof ever ſince, and paid the ſaid Rent reſerved by the 
faid firſt Leaſe, and took Receipts for the ſame, in like manner as ſaid Chriſtopher and George Pippard had 
reſpectively done, to the Feaſt of Eaſter 1740, at which Time ſaid Term of 61 Years in the ſaid Leaſe of 
the 17th December, 1678, by Effluxion of Time, expired. Since the Expiration whereof no Rent was 
paid by the Defendant Henry Pippard, or received or accepted of by the ſaid Corporation of Drogheda, or 
any Perſon for their Uſe, for or on Account of the Pfemiſes: And the Poſſeſſion of the ſaid Pre- 
miſes was demanded by, or in the Name, and for the Uſe of, the ſaid Corporation of Drogheda afore- 
ſaid, who inſiſt, that the ſaid Charter of the ſaid late King James the IId was made void by the faid Act 
of Parliament; and that the ſaid Reverſionary Leaſe, being made by thoſe acting and deriving under the 
ſaid Charter, is alſo void. But the Poſſeſſion of the Premiſes was refuſed, and is detained by the 
Defendant Henry Pippard, who claims to be intitled thereto in virtue of ſaid Reverſionary Leaſe bearing 
Date the ſaid 3d of September, 1688, as a valid Leaſe. OY | : 

The above Caſe having been ſent to the Court of King's Bench, and argued by Council on both Sides, 
that Court gave their Opinion as follows : | T S. . 

We have heard the Council for the Parties, Plaintiffs and the Defendant Pippard, in this Cauſe, and are 
of Opinion, that the Leaſe bearing Date the 3d Day of Sepiember, 1688, in the within Caſe mentioned, 
and made by the Corporation of Drogheda to Chriſtopher Pippard, is valid and good Signed $7. Geo. Caul- 
field, Michl. Ward, Arthur Blenerhaſſet. | 

Upon this Certificate of the Court of King's Bench the Cauſe came on again, the 22d November 1757, 
before the preſent Chancellor of Ireland, who not being ſatisfied with the Opinion of the Court of King's 
Bench, did, as uſual on ſeveral other like Occaſions, direct the Caſe to be ſpoke to before himſelf ; and after 
ſeveral Days Argument, and Time taken to conſidef thereof, until the 3d of February following, his Lord- 
ſhip was then pleaſed to pronounee the following Decree : 

That the Reſpondents, the Plaintiffs in the original Cauſe, are intitled to, and ſhould be put into the 
Poſſeſſion of, the Lands and Premiſes in the Pleadings mentioned; and ordered it to be referred to One 
of the Maſters of the Court to take an Account, in the original Cauſe, of what the Appellant Pippard 
made, or (without wilful Default) might have made, of the ſaid Lands and Premiſes, ſince the Determi- 
nation of the firſt Leaſe in the Pleadings mentioned; as alſo, an Account of the valuable and laſting 
Improvements made by him upon the ſaid Lands and Premiſes, upon which Accounts all juſt Allowances 
were to be given, and the Maſter was to be armed with a Commiſſion to examine Witneſſes; and that each 
Party ſhould be at Liberty to examine the other'on Interrogatories ; and they were to produce upon Oath 
all Deeds, Evidences, Books, and Papers relating to the ſaid Accounts: And in caſe any Matter ſhould 
appear difficult to the Maſter in ſtating the Accounts, he was directed to report the ſame ſpecially ;' and 
on the Return of the Report, ſuch further Order ſhould be made as ſhould be fit. His Lordſhip 
reſerved the Conſideration of farther Directions, and ordered the Croſs Bill to be diſmiſſed with Coſts. 

From this Decree the ſaid Henry Pippard hath appealed to your Lordſhips ; alleging, That the Court 
ought to have eſtabliſhed the Reverſionary Leaſe, or have diſmiſſed the original Bill with Coſts, and left 
the Corporation to their Remedy at Law, notwithſtanding the Appellant had filed a Croſs Bill, which 


he alleged was for Diſcovery, and which he ſays ſhould not have been diſmiſſed with Coſts—He farther 


alleges, That even if there had been a Foundation for decreeing the Poſſeſſion of the Premiſes, yet there 
ſhould have been no Account directed of Rents and Profits ; and that the Account of Improvements 
ſhould have included ſuch as were made by the Appellant's Father and Brother as well as by himſelf, or 
have extended to all the Improvements made on the Premiſes in general. 

But the Reſpondents humbly hope the faid Decree as agreeable to the Rules of Law and Equity, ſhall 
be Affirmed with Coſts, for the following, amongſt other, | 
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II. 


III. 


IV. | The Reverſion: Leaſe being declared void, the · Account of Rents and 


73. | 
ESO N S: 


The Caſe, made by Conſent of all Parties for the Opinion of the Court of King's Bench, reduces 


the Queſtion to this ſingle Point, Whether the Reverſionary Leaſe be good or not? For the 
Determination whereof, the Judgment on the, Information in the Nature of a Que Warranto, 
The New Charter of King James II. and the Act of King William and Queen Mary, muſt be 
conſidered — As to the firſt; The ancient Writ of zo Warranto was the King's Writ of Right 
for Franchiſes and Liberties, wherein Judgment was given either of Ouſter or Allowance of 
them, and in ſome Inſtances of Seizure : But the Information in nature of a Quo Warranto 
was, properly, a criminal Proceeding for puniſhing the Uſurper by Fine; and the Legality 
of giving Judgment of Oufter therein was doubted till the Statute of gth „4 * Anne, Chap. 
20— The Information againſt the Corporation of Drogheda in the Reign of King James the 
IId, like many others of thoſe Times, was a moſt unquſt Proceeding, without any legal Ground, 
and calculated only for taking the Power and Poſſeſſions of the Corporation out of the Hands 
of the then lawful Proteſtant Members of that Body, and placing them in the Hands of Papiſts. 
The Judgmeat of Seizure given on that Information was erroneous, and ſhort of the intended 


Purpoſe; the Corporation, notwithſtanding ſuch Judgment of Seizure of their Franchiſes, 


being not diſſolved, bur ſtill left ſubſiſting. And ſuch was plainly the Opinion even of thoſe 
Times, by their afterwards procuring a Surrender of the old Charter, which Surrender however 


not being by Matter of Record, in which way alone the Crown can take, was abſolutely null 
and void. 


King Fames the IId's Charter was not at all a Confirmatory Charter, but granted upon the Suppoſition 
O 


the old Corporation's being gone and extinguiſhed by the Judgment of Seizure thejein 
recited : It creates a new Corporate Body by expreſs Words, unum novum Corpus corporatum ; 


| conſtitutes new and different Perſons from thoſe of the old Corporation to be Mayor, Sheriffs, 


and Burgeſſes of the new Corporate Body: And as the old Corporate Body ſtill ſubſiſted, this 
new Charter was void. But whether the old Corporation ſubliſted or not, yet none of the 
Lands belonging to the old Corporation were veſted in the new: For if the old Corporation 
ſubſiſted, as the Reſpondents contend, their Lands remained in them; or if by the Judgment 
of Seizure they were forfeited to King James, they remained in the Crown at the Time of the 
new Charter; no Grant being made thereof by that Charter, or otherwiſe, to the new Corporation, 
and conſequently the new Corporation had no Power of diſpoſing of the old Corporation Eſtate 
by leaſing or otherwiſe : The Leaſe in Queſtion was therefore void in its Creation, as made by 
a Body who had no ſort of Power to grant it; and being a Reverſionary Leaſe, made at a Time 
when there was a former One ſubſiſting for above go Years to come, it was an unneceſſary Act 


at leM; but when conſiderered that it was made to their own Popiſh Alderman, acting under 


the new Charter, it appears no better than a Job in favour of One of their own Party. 


Could any Doubt remain as to the Invalidity of this Leaſe, it is effectually cleared by the Act x 


Will. and Mary, which reſtores the old Body Corporate to the ſame State and Condition, to all 
Intents and Purpoſes what ſoever, as they were in on the 24th June, 168 3; the Proceedings on 
the Information in the Nature of a Que Warrants, the Judgment of Seizure thereon, the Sur- 
render of the old Charter, the Grant of the new Charter, or other Act or Acts ſince that Time 
notwithſtanding: All which Proceedings, Judgment, Seizure, . er Grants, Charters, 
and other Act and Acts, are declared and adjudged to be null and void to all Intents and Pur- 
poſes whatſoever: So that the new Charter being void, the Leaſe in queſtion, made by virtue 
of that Charter, by new Officers appointed under it, muſt be void alſo; and ane of 
the old Corporation Lands by the new Body, being no leſs Ichury than the dineſtihg them of 
their Franchiſes, the Intent of the Act was dea to reſtore the ad Corporation th, both. 
gf | oy wow”. | 


| 5 5 decteed ſince the 

Expiration of the former Leaſe is of courſe; but thezAllowance ordered the Appellant for 

Improvement was more than he ſeems intitled to upon All the Cirtumſtances of this Caſe ; and 
th 


tho? that is acquieſced in with reſpect to his o Improvements, there 1 ſort of Reaſon for 
carrying it back to thoſe made by his Father or Brother Half a IE 0 whereof they 
5 
* 


mall Rent: 


The Father at leaſt, if not both the Sons, was too w lidity of the 


acquainfed wi 
Reverſionary Leaſe to have made Improvements on the 


aith of it. 


have had the Benefit ever ſince, whilſt the Corppration 4 received only 
: le 


V. - The Appellant's Objection in his Petition of Appeal to che dae ae in a Court of 


Equity, is waived by his filing a Croſs _— $ad too lat after Ns Acquieſcence under 
the firſt Decree. The Corporation were well fou n an equitable, uit, the legal Eſtate 
*h 


being not in them, but in Truſtees ; and the Reſpondents, holding over his Term, in Breach 
of the Truſt between Landlord arid Tenant, well warranted the Court of Chancery in entertain- 
ing the Suit. The diſmiſſing the Appellant's Croſs Bill with Coſts was right, as it was brought 
without Occaſion or the leaſt Merits to ſupport it. | 


EDMD. STARKIE. 
AL. FORRESTER. 
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